28 March 2009

Dear Stuart,

We are surprised by the content of your recent mailing to clubs entitled “FAO: Club Water Safety Adviser, ‘Row Safe’”.

We write to remind you that we are always careful to state only that for which we have evidence.  Our “In at the deep end?” document is no exception.

That evidence is already in the public domain for all, including you, to see, but we shall now repeat enough of it here to make our point.  After reading this, you will realize that you have no other option than to withdraw your comment that our document contains “errors, confusions and misleading statements”.

We shall address your points in order:

You quote two passages from the RoSPA Safety Review which refer to Row Safe.  You do not note that RoSPA wrote these passages before October 2007 – when the Draft Report was circulated.  Row Safe was published in November 2008.  These passages by RoSPA were thus aspirational – and are not comments on the completed Row Safe document.  They thus cannot be seen as an endorsement of the final version of Row Safe.  The language in the passages confirms this – note the inverted commas around the word ‘should’ – these were added by RoSPA – and the use of the word “future”:

“From our observations and discussions with those involved with managing the risks within the sport, the changes to underlying systems and approach that are already under way ‘should’ ensure that future manifestation of the code (e.g. Row Safe) is robust enough to meet the challenge.”

Elsewhere in the RoSPA Review there are clear references to the expectation that the ARA will regulate, test and enforce, and that “a goal based risk management approach” includes the need to have in place agreed operational procedures (Normal Operational Procedures – NOPS).  See below for appropriate quotes.

You go on to state that “the other bodies mentioned in the document do not say that we must have enforceable rules”.  We attach some direct quotes from each and every one of those bodies which repeatedly state that the ARA should regulate on safety, and that it can and should enforce regulation.  There are far too many such references for us to include them all, so we note only a few.

You say there should be no confusion as to the status of “Row Safe”, quoting the Rules of the Association “All affiliated and individually registered members of the Association are required to adopt the minimum standards advised in “Row Safe”.  You then go on to make a most confusing statement:

“It is, as titled, a guidance document and the minimum standards are those advised for clubs and members to fulfil their duty of care, by providing a comprehensive reference and educational resource for a goal-based risk management approach.”

We say that the minimum standards cannot (by definition) be both a “requirement to adopt” and “advised”, and that a “guidance” document cannot (by definition) contain compulsory requirements. 

Throughout Row Safe there is a serious lack of information. For example:

· How is it possible for clubs to adopt the minimum standards in Row Safe, in those instances when these are presented as a list of things to make rules about (section 1.7 Weather and the Environment)?  So the rule is that clubs must research and then make their own rules?  So here Row Safe does not provide a minimum standard, just a suggestion that clubs provide their own.

· How is it possible for clubs to adopt the minimum standards in those instances where they contain a list of questions without answers (section 1.8 Cold Water Immersion & Hypothermia - Competences)?  So the rule is that clubs must find the answers?  So, Row Safe is neither a comprehensive reference nor an educational resource.

There are also contradictions and confusions in the minimum standards, which make it difficult for clubs to know how to respond.  For example:

1. Rules on the wearing of life jackets (one of the subjects listed by both Coroners as necessitating clear compulsory requirement).

Section 3.1. Beginners – Minimum standards to be adopted  – “PFDs – what types, rules on wearing, storage, how to use, maintenance and location”

Section 3.2. Juniors – ditto – exactly the same as in 3.1.

However, in both sections, the “Further good practice” passage includes the advice “Policy on wearing PFDs for beginners and juniors – set one and communicate and enforce”.

So clubs may comply with the Minimum Standards in any one of three ways - either by creating rules to say it is not compulsory for beginners and juniors to wear PFDs, or by doing exactly the opposite i.e. creating rules to say it is compulsory for them to wear PFDs, or by not creating any rules on PFDs at all.  After all, the suggestion to set a policy on the wearing of PFDs is only  “further good practice”, not a “minimum standard to be adopted”.

But there is yet more confusion on the same subject, for example:

Section 2.1. Safety Aids – “Junior beginners must wear a PFD until they have completed a swim test…”

2. Capsize drills are another example where the “guidance” is confusing and falls short of both Coroners’ recommendations.  The minimum standards sections in 3.2 (Juniors) and 3.1 (Beginners) both state that they should be given basic information on “Capsize/swampings – what to do if it happens to you or someone else”.  Yet the suggestion that clubs should actually organize capsize drills only appears in the “Further good practice” section.  Indeed, this suggestion is also relegated to “Further good practice” in Section 1.9. Swimming & Capsize/Swamping Training.  So a club can comply with the minimum standards which merely state “All participants must be instructed on safe capsize techniques,,,” simply by parking members in front of an appropriate video?

Finally, we note that you do not comment on the other main issue in our “In at the deep end?” document i.e. that Row Safe does not address the majority of the recommendations of the RoSPA Review, the Coroners, the Salvage Association, and of FISA. In that respect Row Safe is fatally flawed.  Our detailed analysis of Row Safe’s failure to encompass RoSPA’s essential and expert recommendations can be found here:

http://www.leoblockley.org.uk/news.asp#298 

In summary, of the thirty six RoSPA recommendations, Row Safe has only addressed seven – and some of these have still not been fully addressed.  In particular, Row Safe does not comply with RoSPA’s most strongly worded recommendations – those on buoyancy.  This failing is compounded because the Coroners, FISA and the Salvage Association all specifically echo those recommendations.  In reality, a club can encourage its members to use under-buoyant boats in any circumstances as they see fit– yet will still be compliant with Row Safe’s minimum standards.  This is unacceptable and potentially dangerous.

It was no easy task for us to send our document to as many club safety officers as possible, and we did not take it on lightly, but that is a measure of our determination to ensure that the ARA gets its safety strategy right, and implements the recommendations which have been made by so many expert agencies.

We request that you now write to Club Water Safety Advisers and withdraw your offensive comment that our document contains “errors, confusions and misleading statements”.

Once again, may we suggest that we meet with you, or any ARA official, in order to offer our support and expertise to promote the necessary changes and improvements in ARA safety policy?

Best wishes,

Jane and Stephen Blockley

cc Div Reps, RWSAs, RRC Chairs

(The italics are ours – to aid the reader)
RoSPA Review of Water Safety Arrangements within the Sport of Rowing

1)  General comments:

a) “ 4.0   Generic Management of the Risks of Rowing : Safety hazards when risk assessed are usually controlled by: 

• Regulation through standard compliance, adherence to bylaws, agreed codes of navigation etc. …

• Having in place agreed operational procedures such as formal written Normal Operational Procedures (NOP)…. 

A risk assessment review can be used to determine what should be done, but in itself it can be only part of a total assessment strategy. The conducting of such only ensures that there is a full understanding of the hazards and risks, which is the basic premise of why a risk assessment should be carried out. The risk assessment strategy should highlight the need for documentation such as the NOP or EAP, formal supervision or information dissemination arrangements. “

b)  “Executive Summary - Systems & Guidance:

That the role of ensuring safety within rowing continues to be developed using sound risk management principles. In particular that the guidance given is evidence based, includes a clear element of cooperation and consultation, and if appropriate is clearly enforceable.”

2) Specific example requiring regulation, testing and enforcement:

“9.3.1 Boat buoyancy 

· The ARA, together with manufacturers, should develop a test of the swamped flotation of competition rowing fours and eights generally along the lines of and giving a similar appropriate degree of swamped flotation as the test already included in the ISO 12217 – 1.  Manufacturers should then test new boats prior to them being brought into the market place. 

· The ARA should consider promoting such test to ISO for inclusion within the next edition of the ISO Standard. 

· The ARA should modify their current policy on boat buoyancy. A new policy should state that all boats shall be buoyant, that they should have internal buoyancy and have an agreed policy for retrofit of existing boats or develop a system of dispensation for non-buoyant boats. This should be through a specific risk assessment that takes into account the type of water rowed on, the conditions and experience of the crew, so that compensatory features (increased supervision/rescue craft provision, rower awareness of buoyancy issues is heightened to balance against the fact that these boats are less buoyant and require a more developed safety management regime) are in place. 

· That the ARA considers the implementation of a time period five years or so as a timescale for when all boats should meet a new buoyancy standard. 

· Rules and or regulations should be introduced to: - 

A. Require each model of competition rowing fours and eights to be subjected to and pass the test prior to sale generally as required by the EU Recreational Craft Directive. The responsibility for such shall be the builder who should complete a Declaration of Conformity in respect of ever boat sold and pass such to the purchaser of the boat. 

B. Require each owner of a competition rowing fours and eights to periodically apply the same test to each of their boats and for the boats to pass the test. Also to complete a similar Declaration of Conformity for their own keeping and for inspection as and when required under the rules.

C. Set out a regime for the inspection of Declarations of Conformity e.g. prior to competition, and include penalties and / sanction for if non-compliance is determined. 

D. Ensure builders of competition rowing boats address their obligations the to the RCD.” 

Coroners’ Rule 43 letters

Mr Pollard (South Manchester – re Leo Blockley)

“1.
I entirely concur with the view set forth in paragraph numbered 1 in Mr. Bedford's letter to yourself. I too feel that there is a lack of clear guidance to rowing clubs and individual rowers and indeed I would extend that to include individual coxswains and coaches in connection with certain key areas of safety in relation to their participation in the sport. I believe that clearer guidance could and should be given by the ARA which would to a large extent cover the present paucity of such information and indeed that those guidelines should be adopted by the ARA as compulsory safety requirements. 

7.
Capsize drills - I heard evidence in the inquest that some of the participants, both crews and coxes, had not undergone any form of capsize drill or training and I would suggest that this should be compulsory before they are allowed out on the water. 

8.
Boat buoyancy - I heard a considerable amount of evidence delivered with a degree of passion about the effect of fitting full buoyancy to the racing boats. The evidence given to me was that it would not in any way detract from the racing abilities of the vessel for there to be full buoyancy installed but would ensure that in the event of severely adverse weather conditions the boat would not capsize, thus meaning that the crews were not thrust into very cold and dangerous water and thus hopefully reducing considerably the likelihood of death from either drowning or from hypothermia. I would suggest, with respect, that a rule could be introduced whereby all boats should comply with the full buoyancy provision by a certain date with a reasonably long lead-in time to enable clubs to alter, amend or re-equip with the boats that they have in stock.”

Peter Bedford (Berkshire – re Sikander Farooq)

“1.
As I expressed in my conclusion to the Inquest, I feel that there is a lack of clear guidance to both rowing clubs and individual rowers in certain key areas of their participation in the sport. I felt that clearer guidance/compulsory requirements could be given by the ARA which would make a significant contribution to general safety in the sport of rowing and help to prevent a recurrence of the circumstances in which Sikander Farooq so tragically lost his life.”

Salvage Association Risk Assessment into Regulation of Rowing in the Upper Reaches of the Tidal Thames (April 2005)

Many references to the need for ARA regulation and enforcement throughout the document.  Examples:

“15.4 Recommendations to the ARA/TRRC/Clubs:

8. Increased  internal  enforcement by ARA/TRRC/Clubs
14.    Lookout  –  make  this  the  focus  of  a  safety  campaign  within  rowing  community.   Monitor  accident  and  incident  statistics;  take  action  against  those  where  poor  lookout is a feature;  

16.    Review enforcement actions open to rowing authorities:  

a.  Greater publicity of offenders;   

b.  Restrictions on competitive rowing, including removal of ARA membership;  

c.  Sanctions against Club for members and hosted rowers;  

17.  Buoyancy – it is imperative that all boats are sufficiently buoyant.  Ensure adoption and compliance with international / national standards;” 
Department for Culture Media and Sport – Ministerial Speech in Adjournment Debate on Rowing Safety (15 March 2006)

“…The purpose of the debate, as I see it, is to consider whether more should be done to ensure that everybody involved in rowing does all that can be done to maintain the highest standards of safety. I am sure that my hon. Friend will recognise that many recreational sports carry with them an element of risk to personal safety. However, the Government are clear: safety should not and cannot be compromised. That is why an interdepartmental group, led by the Department for Transport, looked closely into the issue in 2002 and published a report called "Inland Water Safety: Present Roles and Responsibilities". The report found that the responsibility for inland water safety was spread across a number of Government Departments and organisations. 

One key outcome of the report was the development of the National Water Safety Forum. That brings together, among others, Government Departments, the devolved Administrations, public agencies and governing bodies of sports. The forum includes an advisory group on water sports safety. On safe water sports, the report concluded that the responsibility for the management and regulation of individual sports, including safety, sat principally with the sports' governing bodies. 

The Department for Culture, Media and Sport is responsible for setting the overarching strategic framework for sport in England. Our relationship with sport's governing bodies is managed through Sport England and UK Sport, the non-departmental public bodies for sport. Public funding for the governing bodies is provided via Sport England and UK Sport according to a range of criteria, including child protection, equity and safety in that sport. Each year an annual audit of corporate governance is completed to determine whether the governing body continues to satisfy the criteria and may continue to receive public funding. That audit applies not only to the Amateur Rowing Association, but to all national governing bodies in receipt of public funds, including those with responsibility for swimming, athletics and sailing. 

I have spoken about the Government's relationship to the sport's national governing bodies. It is also important to be clear about the role of the governing bodies. In this country, the governing bodies are responsible for all aspects of amateur sport. They set the rules and standards for their sport, and clubs that meet those standards can become affiliated to the governing body. One advantage of affiliation is the ability to compete in recognised national and international competitions. If a club fails to meet safety standards or does not have child protection or equity polices in place, it runs the risk of losing its status as an affiliated club. ……

…I understand that a rule 43 letter arises when any coroner believes that action should be taken to prevent the recurrence of a fatality in similar circumstances. The coroner can then write to the person or authority that may have the power to take such action. In this case, the rule 43 letter contains 10 suggestions relating to the safety of the sport. Although the coroner has no power to order, instruct or require a recipient to take any action, we would all expect any observations to be taken extremely seriously and to be responded to in full.”

FISA’s Minimum Guidelines for the Safe Practice of Rowing
General comment:

“Each national, regional or local rowing organization should have its own regulations for the safe practice of the sport of rowing which fully reflects local, regional or national laws, obligations and requirements.” 

Specific example (of many):

“II.A Safe Rowing Equipment:

 Boats should meet minimum flotation requirements:

When full of water a boat with the crew seated in the rowing position should float in such a way that the top of the seat is a maximum of 5 cm (2 inches) below the static waterline.

Older boats not designed to meet this requirement may use inflatable buoyancy bags, foam blocks or other materials.”
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